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MEMORANDUM OF AGREEMENT

THIS MEMORANDUM OF AGREEMENT (the “Memorandum”) is made this 3rd day of April, 2002, by and between Comcast Cablevision of the South, Inc. (“Comcast”), a Michigan Corporation, and Oakland University, a Michigan constitutional body corporate, (“Owner”), with reference to the following recitals:

WHEREAS, Comcast and Owner are parties to that certain Service Agreement dated April 3, 2002 (the “Agreement”); and 

WHEREAS, Comcast and Owner desire to summarize certain material provisions of the Agreement in this Memorandum for filing in the public records of the  county in which the Premises (as defined in the Agreement) are located; and

 WHEREAS, capitalized terms used in this Memorandum shall have the meaning ascribed thereto in the Agreement, unless otherwise defined herein.

1. The property to which the Agreement and this Memorandum refers is commonly known collectively as the student residences at Oakland University and is more particularly described in Exhibit A, which is attached hereto and incorporated herein by this reference.
2. Under the terms of the Agreement, Owner grants to Comcast the Non-Exclusive right and limited license to construct, install, operate and maintain multi-channel video distribution facilities on the Premises (whether by cable, satellite, microwave or otherwise).  

3. Under the terms of the Agreement, Owner will allow Comcast employees to enter all common areas of the Premises for the purposes of auditing, disconnecting service, installing, maintaining, repairing, replacing or removing equipment and apparatus connected with the provision of Services.

4. The Agreement has a term of Ten (10) years commencing on April 3, 2002 and ending April 2, 2012, and shall automatically renew for successive periods of two (2) years, unless either party shall provide the other with a minimum sixty (60) days written notification of its intention not to renew the Agreement at the end of the then current term.  During the term of the Agreement, the ownership of all parts of the System installed by Comcast, including but not limited to all cables, wires, equipment and appurtenant devices  will remain the personal property of the Comcast.

5. Upon termination of the Agreement for any reason, Comcast has a period of six (6) months in which it shall be entitled but not required to remove the System excluding the cable home wiring, but including the cable home run wiring.  Comcast shall promptly repair any damage to the Premises occasioned by such removal.     

6. The Agreement provides that it may not be assigned by either party without the other party’s prior written consent, and such consent will not be unreasonably denied, and shall be binding upon the parties and their respective successors and assigns.  

7. This Memorandum is prepared solely for the purpose of recordation and for providing record notice of the Agreement and certain material terms thereof.  This Memorandum in no way modifies the provisions of the Agreement.  Neither the Agreement nor this Memorandum create or constitute, nor shall they be deemed to create or constitute, an interest in the Owner’s real property, permanent or otherwise, or to restrict or constrain the Owner’s use of its real property in any way.   This Memorandum is for a term of years running contemporaneously with the term of the Agreement and shall terminate automatically six (6) months after the expiration or termination of the Agreement. 

ATTEST:
COMCAST:

Comcast Cablevision of the South, Inc.

________________________________
By:_______________________________________



Name:
Kevin J. Gardner



Title:
Vice President of Sales and Marketing

________________________________

WITNESS/ATTEST:
OWNER:

Oakland University, a Michigan constitutional body corporate

_______________________________
By:_______________________________________



Name:



Title:

_______________________________

STATE OF MICHIGAN
)





) ss.

COUNTY OF OAKLAND
)

The foregoing instrument was acknowledged before me this ______ day of __________________, 2002, by Kevin J. Gardner, of Comcast Cablevision of the South, Inc., on behalf of the corporation.  He is personally known to me and did not take an oath.


Witness my hand and official seal. 








___________________________________








_______________________  Notary Public

My Commission Expires: ______________

STATE OF MICHIGAN

)






) ss.

COUNTY OF _________________
)

The foregoing instrument was acknowledged before me this 3rd day of April, 2002, by ________________________________________________, of Oakland University, on behalf of the corporation.  He/she is (personally known to me) or (has presented ______________________ (type of identification) as identification and did/did not take an oath.


Witness my hand and official seal.








___________________________________








_______________________  Notary Public

My Commission Expires: ______________

When Recorded, Return to:



Drafted By:

Comcast Cable Communications, Inc.

Comcast Cablevision

Attention:  William O’Neil



Liz Wineka

29777 Telegraph Road, Suite 4400B


2800 S. Gulley Road

P.O. Box 5155





Dearborn Heights, MI 48125

Southfield, Michigan  48037-5155




EXHIBIT A

The Property

UNIVERSITY STUDENT APARTMENTS

Commencing at the Northeast corner of Section 13, T.3 N, R. 10 E., City of Auburn Hills (Pontiac Township), Oakland County, Michigan, thence S.02°53’48”E., 3.34 feet along the east line of Section 13, to the Point of Beginning; thence N.64°11’13”E., 270.56 feet; thence N.86°11’36”E., 852.64 feet; thence S.03°48’24”E., 142.79 feet; thence S.86°11’36”W., 680.38 feet; thence S.81°48’37”W., 191.58 feet; thence S.64°11’13”W., 393.55 feet; thence N.25°48’47”W., 138.93 feet; thence N.64°11’13”E., 199.38 feet to the Point of Beginning, containing 4.23 acres more or less.

MATTHEWS COURT APARTMENTS

Commencing at the Northeast corner of Section 13, T.3 N, R. 10 E., City of Auburn Hills (Pontiac Township), Oakland County, Michigan, thence S.02°53’48”E., 438.72 feet along the east line of Section 13, to the Point of Beginning; thence S.51°24’01”E., 33.99 feet; thence S.31°18’42”E., 338.23 feet; thence S.12°16’49”E., 267.07 feet; thence S.77°43’11”W, 45.29 feet; thence N.29°20’07”W, 552.69 feet; thence S.38°53’39”W., 101.52 feet; thence N.51°06’23”W., 234.39 feet; thence N.53°42’58”E., 220.13 feet; thence S.51°24’01”E, 159.44 feet to the Point of Beginning, containing 2.37 acres more or less.

HAMLIN HALL (NORTH AND SOUTH)

Commencing at the Northeast corner of Section 13, T.3 N, R. 10 E., City of Auburn Hills (Pontiac Township), Oakland County, Michigan, thence S.02°53’48”E., 1000 feet along the east line of Section 13; thence S.87°06’12”W., 437.87 feet; thence N.02°53’48”W., 177.68 feet to the Point of Beginning; thence S.89°15’06”W., 159.94 feet; thence N.00°44’54”W., 88.21 feet; thence S.89°15’06”W., 59.38 feet; thence N.00°44’54”W., 59.80 feet; thence N.89°15’06”E., 159.59 feet; thence S.00°44’54”E., 88.58 feet; thence N.89°15’06”E., 59.73 feet; thence S.00°44’54”E., 59.43 feet to the Point of Beginning, containing 0.50 acres more or less.

VAN WAGONER HALL

Part of the northeast one-quarter of Section 13, T. 3 N., R. 10 E., City of Auburn Hills (Pontiac Township), Oakland County, Michigan, more particularly described as:  Commencing at the Northeast corner of Section 13, T.3 N, R. 10 E., City of Auburn Hills (Pontiac Township), Oakland County, Michigan, thence S.02°53’48”E., 1000 feet along the east line of Section 13; thence S.87°06’12”W., 627.96 feet; thence N.02°53’48”W., 41.91 feet to the Point of Beginning; thence S.89°35’14”W., 90.86 feet; thence N.00°24’46”W., 91.32 feet; thence N.89°35’14”E., 90.86 feet; thence S.00°24’46”E., 91.32 feet to the Point of Beginning, containing 0.19 acres more or less.

HILL HOUSE

Commencing at the Northeast corner of Section 13, T.3 N, R. 10 E., City of Auburn Hills (Pontiac Township), Oakland County, Michigan, thence S.02°53’48”E., 1000 feet along the east line of Section 13; thence S.87°06’12”W., 788.73 feet; thence N.02°53’48”W., 18.13 feet to the Point of Beginning; thence S.89°15’50”W, 91.14 feet; thence N.00°44’10”W., 91.17 feet; thence N.89°15’50”E., 91.14 feet; thence S.00°44’10”E., 91.17 feet to the Point of Beginning, containing 0.19 acres more or less.

VANDENBERG HALL (EAST AND WEST)

Commencing at the Northeast corner of Section 13, T.3 N, R. 10 E., City of Auburn Hills (Pontiac Township), Oakland County, Michigan, thence S.02°53’48”E., 1000 feet along the east line of Section 13; thence S.87°06’12”W., 943.49 feet; thence N.02°53’48”W., 128.81 feet to the Point of Beginning, thence S.89°24’52”W., 229.59 feet; thence N.00°35’08”W., 73.50 feet; thence S.89°24’52”W., 72.03 feet; thence N.00°35’08”W., 117.72 feet; thence N.89°24’52”E., 347.58 feet; thence S.00°35’08”E., 116.99 feet; 

Thence S.89°24’52”W., 45.96 feet; thence S.00°35’08”E., 74.23 feet to the Point of Beginning, containing 1.32 acres more or less.

ANIBAL HOUSE

Commencing at the Northeast corner of Section 13, T.3 N, R. 10 E., City of Auburn Hills (Pontiac Township), Oakland County, Michigan, thence S.02°53’48”E., 1000 feet along the east line of Section 13; thence S.87°06’12”W., 514.70 feet; thence S.02°53’48”E., 110.20 feet to the Point of Beginning; thence S.18°06’53”W., 179.89 feet; thence N.71°53’07”W., 159.73 feet; thence N.18°06’53”E., 81.09 feet; thence S.71°53’07”E, 90.54 feet; thence N.18°06’53”E., 98.80 feet; thence S.71°53’07”E., 69.19 feet to the Point of Beginning, containing 0.45 acres more or less.

FITZGERALD HOUSE

Commencing at the Northeast corner of Section 13, T.3 N, R. 10 E., City of Auburn Hills (Pontiac Township), Oakland County, Michigan, thence S.02°53’48”E., 1000 feet along the east line of Section 13; thence S.87°06’12”W., 749.17 feet; thence S.02°53’48”E., 182.70 feet to the Point of Beginning; thence S.18°38’30”W., 63.02 feet; thence S.71°21’30”E., 65.92 feet; thence S.18°38’30”W., 150.69 feet; thence N.71°21’30”W., 79.77 feet; thence N.18°38’30”E., 96.68 feet; thence N.71°21’30”W., 55.41 feet; thence N.18°38’30”E., 117.04 feet; thence S.71°21’30”E., 69.26 feet to the Point of Beginning, containing 0.44 acres more or less.
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