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USE FOR PROPERTY SUBJECT TO DEED RESTRICTION

Division/Department:  Office of the General Counsel and Secretary to the Board of Trustees

Summary:  In April 1978, the University sold real property containing approximately 3.57 acres located on the northwest corner of Walton Boulevard and Adams Road (the “Property”) to J-P Properties, a Co-partnership.  At that time, the Board of Trustees was concerned about the future development of the Property and the possibility that the Property could be developed for an undesirable use.  To address that concern, the warranty deed transferring ownership from the University (“Grantor”) to J-P properties contains the following deed restriction:

So long as Grantor is the owner of the property located at the Southwest corner of Adams Road and University Drive, it shall have the right to approve or disapprove of any use carried on upon the premises described herein and no use shall be made of the premises unless it has been approved by the Board of Trustees of Grantor.  A proposed use shall be disapproved by Grantor only if it determines in its sole discretion that the proposed use would not be in the best interests of the Grantor or its student body.

The warranty deed also provides that J-P Properties could construct a Bill Knapp’s Restaurant on the Property.  That restaurant was constructed, but Bill Knapp’s subsequently went bankrupt and the building is now vacant.  A copy of the warranty deed is attached as Exhibit A. 

In February 1979, the Board of Trustees approved a request from J-P Properties and NBD Troy Bank N.A. for the construction of a branch facility.   That branch, now owned by Bank One, is still in operation on the Property.

J-P Properties remains the fee simple owner of the Property and is now also a Ground Lessor of the Property.  CVS/Arbor Drugs, Inc. is the Ground Lessee of the Property.  The Velmeir Companies, a real estate development company, 
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acting on behalf of CVS/Arbor Drugs, Inc. and Comerica Bank is developing the Property.  Velmeir has requested Board of Trustees approval for two uses for the Property, a CVS Pharmacy (to be relocated from the existing University Square shopping center to a freestanding building on the Property) and a Comerica Bank branch adjacent thereto (“Proposed Uses”).  A proposed site plan for the Property is attached as Exhibit B, and a letter from Comerica Bank is attached as Exhibit C.

Velmeir believes the Proposed Uses will be beneficial to the University’s student body, staff, and community, as they provide convenience and additional services.  Inasmuch as the Proposed Uses are not inconsistent with the best interests of the University and its student body, the University administration will recommend that the Board of Trustees approve the Proposed Uses.  

Action to be Requested at Next Formal Board Meeting:  Board of Trustees approval of the Proposed Uses of the Property.

Previous Board Action:  On February 15, 1978, the Board of Trustees approved a resolution authorizing the President or Vice President for Business Affairs to negotiate the sale of the Property.  On February 21, 1979, the Board also approved the Proposed Use of a piece of the Property to construct a branch banking facility as requested by NBD Troy Bank N.A.

Budgetary Implications:  None.

Attachments:
A.
Bill Knapps’s Restaurant Warranty Deed.




B.
Proposed Site Plan.




C.
Letter from Comerica Bank.

Reviewed by Secretary Victor A. Zambardi:
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